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PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: David Quigley, Planning & Zoning Manager/(954) 797-1075

PREPARED BY: Lise Bazinet, Planner II

SUBJECT: Variance

AFFECTED DISTRICT: District 2

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  V 11-1-08, Shops at Stirling Place, 6851 Stirling Road
(B-2) Planning & Zoning Board recommended approval

REPORT IN BRIEF: The petitioner is requesting a variance from the Land 
Development Code, Section 12-33 (M) Exclusions from Height Limits, flag poles used 
only for ornamental purposes may exceed the permissible height limit in any district by 
not more than twenty-five (25) percent  FROM: 43.75 feet (35 feet + 25%) TO: provide 
an eighty (80) foot high flag pole. 

The petitioner correctly indicated, in his justification statement, that the flag pole was 
clearly indicated on sheet A-22 of the approved site plan as an 80 foot high flag pole.  
Staff stated in 2000 that an error was made when approving the site plan.  However, the 
code only allows a flag pole of 43.75 feet in height and therefore, a variance approval is 
necessary to allow the 80 foot flag.

PREVIOUS ACTIONS:  N/A

CONCURRENCES:  At the February 25, 2009 Planning & Zoning Board meeting, 
Mr. DeArmas made a motion, seconded by Mr. Busey, to approve.  In a roll call vote, 
the vote was as follows:  Chair McLaughlin – yes; Vice-Chair Stevens – yes; Mr. 
Busey – yes; Mr. DeArmas – yes; Ms. Turin – yes.  (Motion carried 5-0)

FISCAL IMPACT:  not applicable

Has request been budgeted?  n/a



RECOMMENDATION(S):  Other - Staff finds the application complete and suitable 
for transmittal to the  Town Council for further consideration.  

Attachment(s): Planning Report, Exhibits



Exhibit “A”
Application: V 11-1-08/09-19 Shops at Stirling Place
Original Report Date:  2/11/09 Revision:  
02/26/09

TOWN OF DAVIE
Planning & Zoning Division 

Staff Report and Recommendation
Applicant Information

Owner/Petitioner
Name: Stirling Place Inc.
Address: 6827 W. Commercial Boulevard
City: Tamarac, Florida 33319
Phone: (954) 721-9190

Background Information

Date of Notification: February 18, 2009 Number of Notifications: 964

Petitioner’s Request: A variance from the Land Development Code, Section 12-
33 (M) Exclusions from Height Limits, flag poles used only 
for ornamental purposes may exceed the permissible height 
limit in any district by not more than twenty-five (25) 
percent  FROM: 43.75 feet (35 feet + 25%) TO: provide 
an eighty (80) foot high flag pole.

Address: 6851 Stirling Road

Location: Generally located at the northeast corner of SW 70th 
Avenue (Veile Road) and Stirling Road.

Future Land 
Use Plan Map:  Commercial

Existing Zoning: B-2, Community Business District

Existing Use(s): Shopping Center

Parcel Size: 8.51 Acres (371,031 square feet)

Proposed Use(s): Shopping Center



Surrounding Land
Surrounding Use(s): Use Plan Map

Designation(s):
North: Single-family Residential 2 DU/AC
South: Multiple-family/Church (east portion) Community Facility/

Residential 16 DU/AC
East: Vacant Residential 10 DU/AC
West: Nursery Commercial 

Surrounding Zoning(s):
North: R-2, Low density Dwelling
South: CF, Community Facility/RM-16, Medium High Density Dwelling District
East: A-1, Agricultural District
West: B-2, Community Business District

Zoning History

Related zoning history:  

Records indicate that the existing Zoning and Future Land Use Plan Map designation 
were in place at the time of annexation.

Previous application requests:
SP 6-2-04, Site Plan Modification obtained administrative approval on September 17, 
2004.

DG 10-2-03, Delegation request changing development restrictions was approved on 
December 17, 2003. 

ZB 6-1-01, Rezoning from B-1, Neighborhood Business District to B-2, Community 
Business District was approved on September 6, 2001.

V 10-1-00, Variance request to allow an 80 foot flag pole was denied on February 7, 
2001.

SP 1-9-00, Site Plan Re-submittal with Modifications was approved on February 16, 
2000.

DG 7-3-99, Delegation Request approving a Traffic Concurrency Agreement was 
approved on August 4, 1999.

SP 12-8-98, Site Plan was approved on July 7, 1999 and expired on January 7, 2000.

Concurrent Request(s) on same property: N/A
Applicable Codes and Ordinances



The effective Code of Ordinances governing this project is the Town of Davie Land 
Development Code.

Land Development Code (Section 12-305), Rezoning, Special Permits, Variances, and 
Vacations or Abandonment of Rights-of-Way. The purpose of this division is to guide the 
processing and granting of rezoning, special permits, variances and vacations or 
abandonment of rights-of-way in a manner consistent with the Town of Davie 
Comprehensive Plan, existing development and in a manner which protects the public 
health, safety and welfare.

Land Development Code (Section 12-33 (M) Exclusions from Height Limits. Cupolas, 
steeples and domes not exceeding in gross area at maximum horizontal section thirty (30) 
percent of the roof area and flag poles, airplane beacons, broadcasting towers, antennae, 
chimneys, stacks and tanks used only for ornamental or mechanical purposes may exceed 
the permissible height limit in any district by no more than twenty-five (25) percent.

Comprehensive Plan Considerations

Planning Area:
The subject property falls within Planning Area 9.  This Planning Area is south of Griffin 
Road, generally north of Stirling Road, east of SW 76 Avenue and west of the Florida 
Turnpike.  This area is predominantly agricultural in nature with scattered low-density 
single-family residential development.  Low profile commercial development lines the 
Griffin Road, Davie Road, and Stirling Road corridors.

Broward County Land Use Plan:
The subject site falls within Flexibility Zone102.

Applicable Goals, Objectives & Policies:
Future Land Use Plan, Objective 17: Land Use Compatibility and Community 
Appearance, Policy 17-3:  Each development proposal shall be reviewed with respect to 
its compatibility with adjacent existing and planned uses.

Staff Analysis

The following information is staff’s analysis (italic font) based on the criteria established 
in the Town of Davie’s, Land Development Code, Section 12-309(B)(1) for variance 
applications:

a) There are special circumstances or conditions applying to the land or building for 
which the variance is sought, which circumstances or conditions are peculiar to such 
land or building and do not apply generally to land or buildings in the same district, 
and that said circumstances or conditions are such that the strict application of the 
provisions of this chapter would deprive the applicant of the reasonable use of such 
land or building for which the variance is sought, and that alleged hardship is not self-
created by any person having an interest in the property.



There are no special circumstances; the petitioner stated in his justification letter that the 
80 foot pole was part of the site plan package in 1999, when this development was 
approved.  In 2001 the petitioner requested a similar variance for the 80 foot flag pole 
and was denied by Town Council on February 7, 2001.

b) The granting of the variance is necessary for the reasonable use of the land or 
building and that the variance as requested is the minimum variance that will 
accomplish this purpose;

The granting of the variance is not necessary for the reasonable use of the land or 
building.  The proposed variance is not the minimum necessary to accommodate a flag 
pole on the existing shopping center. 

c) That granting the variance will be in harmony with the general purpose and intent of 
this chapter and will not be injurious to the neighborhood or otherwise detrimental to 
the public welfare.

The intent of the Land Development Code is to provide a maximum allowable height for 
this type of structure.  The code anticipates flag poles to exceed the maximum height of 
structures by 25%, in this case allows up to 43.75 feet.  The variance requests for an 80 
foot flag pole will exceed the district height by approximately 128% or 36.22 feet.

Staff Recommendation

Staff finds the application complete and suitable for transmittal to the Planning and 
Zoning Board and Town Council for further consideration.  

Planning and Zoning Board Recommendation

At the February 25, 2009 Planning & Zoning Board meeting, Mr. DeArmas made a 
motion, seconded by Mr. Busey, to approve.  In a roll call vote, the vote was as 
follows:  Chair McLaughlin – yes; Vice-Chair Stevens – yes; Mr. Busey – yes; Mr. 
DeArmas – yes; Ms. Turin – yes.  (Motion carried 5-0)

Town Council Action

Exhibits

1. Justification Letter
2. Mail-out Map
3. Mail-out
4. Site Plan
5. Future Land Use Plan Map
6. Aerial, Zoning, and Subject Site Map



Prepared by: _____ Reviewed by: 
_____

File Location: P&Z\Development Applications\Applications\V_Variance\V_08\V 11-1-08 Shops at Stirling Place
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